/. ^C. T>. JsQ. J. C 
DLSPUTAIIO INAUGURALIS 

IURE 

APANAGII, 

DEO TER. OPT. MAX. 

bene ]nvantc^ jjfcii'; •■»* 

DECRETO & pfjp TORIT ATE $ 

MAGNIFICI,NOBILISSIMI, 

& AMPLISSIMI JURISCONSULTORUM 

BWfP ORDINIS, !N CELEBERRIMA ARGEN- 
j TQR.ATENSIUM UNIVERSlTATE 

PRO LICENTIA 

Summos in utroquo Jure Honores 

'T^frlM ritccapciVctuii, 
^ Publtco Examini jolenmter (ubmttttt -j/H 

TOH.MELCH. HOFMEISTER 



Hildcficnfis- Saxo. 
4d itcm cMitfif cjrfaif. h. 1%. confutt. 



c.A RGENTORATU 



Litcris Joh annis Wel^s m. 
- sAnno <zM T>C. LXX. flw, 



■ l 













1 1 






• 

I 
» 



T TTTTTT' 





CVSGVt SV? CV5 6V? 

& v & & * & * » 

i i i 



i i i 



TR&LOQVIVM. 




Um ante aliquot (eptimanas, 
Divina adfiftente Clementia, 
exarftlatis examinibus Dodto- 
kllbuS , Decreto Arripliffirhi 
"jCtorum Ordinis inhac cele- 
:ma Argentoratenfium Univerfitate, 
difputationem Inauguralem confcribendi, 
c^ttoqiic fub Phefidid divino habendi, mihi 
cfata ntticentia , non immerito haffenus 
more folitp,de Argumento huic rei com- 
ifiodb atque convenienti mecum delibcra- 
re cocpi^ monito tandem Imperatoris no- 
ftri Sacratiffimi prooem. Inftit.§. 3. quod ab 
Imperiali fplendore jura, imo prima legum 
cunabula appetenda fint , fretus , hancce 
A PAN AG li materiam,non ultimum fplen- 
doris rmpcrannum atque Majeftatis argu- 
mentum , hinc inde multis in locifrfizam 
quoque utilitatem exhibens , pio yijribus 
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inge- 
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ingenij cemporisque racione df I 
loco Difputacioms Inauguralisfolcnr 
dirorum difquifirioiii fubjiccrc non 
vcritus, omnia tamen citra ullunri j 
dicium,quod tollit omnc judicram. 
bens incerim agnofco, mc bujus gr 
imparem, & xcaccmac ingeniutii ex< 
timm^in^mulcaquc iam expcricocia 
fuba&um jequin. , Cum ramenin ar ; <Jcus 
& conatui fua Iaus fic , quemlibet de hoc 
judicaturum fpero, quemadmodum de la 
alios judicafe defiderabmS Quia auceha 
difficultcr bonoperaguntur cxitu,qtixii)a- 
lo inchoata func pnncipip, ^MamuCi.q.\ 
c concra univerfa benc ac;' fel icitcr gcr uifc 
iur , U principiufn cujusquc reifiac decei)$ 
ac amabile D hO. WOW&mfo. hanc 
puooue aggredior rem in Nomiiie Domi- 
m rioftri 1ESU CHRtSTt * v ^Y^f*. 



na 



Iquidem cujusquc rei potitfiraa pars 

cft prancipium, 6choccc prartcrmiflo protinus 
raatcriara intcrrSrctationi* rra&arc inconvcni- 
lixu Gajum ICtum l h ff*M-0. L opcrac prccium 
dc Aftar^gijjurc , \6l primas dimtaxat dudu- 
ncas, Jc hujus princspio icu origioc atquc no- 
U cjusdcm dcfinitiooc quxdam prxlibarc, ad 
la poilmodum progtcllurus. 



ftiiTima ciTc 

^i. 1 -i_t - - ^ 

Ut t' | ) ni r f fif 

m* > Arcbtf 
mogcnitoll 
cumascroft 

UticWl 



rarum monumcntis 
Jocam£lro primogej 
r c. ; 3 rnulta au ri atq i 
j ii u nitis ctvicocibuff r 
quibbf proraruc otcmfxla 
C vro c ni m G 



: orioja, quantum ad rem vctu- 
& io primis iam mundi poft di- 
trliratai fic namquc dc Abraba^ 
rfacra fcrunt oracula.quodpri. 
lam iicrcditatcm, cartcris vcrb pc- 

jvin fccmcntr. 
Jofaphat litc- 
r quod fciiicct 
liquis vcrbmu* 
:culia uni cum 









brxorum Rc 

















iambjrftpi 



ncphc 



c hfc r vb n tibus t€tt 
fiO dtfafti 



alicgan 



anazaf 

fuequc 
Ugum 



ifm vtr6 vocabuli qiiod attinct , mir? circa 

•huju* 
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hujusinquifitioncm Doftorcs variant ; &ij cnimcx 
graeco vcrbo 7rcuty(&, panis, vcl itrwdyxAi , quod 
provifioncm notat; alij cx vocc vcrnaculx noftrx 
banncn/undc hi duplrci bb. pihguht abbanagium, 
quafi abfannung; alij abanagio,quod cxannis pn- 
inogcniti , dicirur jus primogcnitur*?; Fabtrad\. C*. . 
tcrum. ln(l, de Ugtt. agn&t.fucctfi. ibi irjUfcutm prtmw. 
gcnitus habet anagtum y 'td efty fm prtrhvgtnttur* inter 
nobiks: alij vcro & quantutn mihi ndetlrr, optime cx 
grxco oL-zrctv & ayio¥ , omnc & fanchim , dcrivanrifc i 
tum quia apanaguim facri domanij rcgni pais cft , 5c 
cx fanciiori patrimonio ddibatio> tum quod fiduci 
avi) rcgix rtirpislibcri fanctoflTmia rcligiPnc patiagio» 
quc iurcjurando Principi donatori devinciuntur pcr 
ea,qu& habct PauL ABmtL tn Francorum Rcb. ge/l, fub 
tbtlsppo, eui apprimccontcnnr fidcshillorica. B*U 
duinus cmm Flandnx Comes quAuiprimum Oricn- 
tis.Impcrator l*alutatus c£taFrajnci6 Proceribus, qui 
Thracix cxpfcditionis illi Comtjtcs adfucrant, finga- 
lis dcdit thracils dirioncs lcgc hac bcacficiaria , uc 
quartam parrem vcctigaljani pub 
icni Kyzantij Augufti » fcqucc* o 
fanfto ac pa nagio ; u i c , i \\ an d o : q u oUcio omn.cs po - 
ftea donatioi^iirfiiaiobiiiuni-acfcudorumGaili ap- 
pcllavcrunt appcnnagc ou apctugc, d, AEmiLinPhi- 
lippo Theo.iato Framcarum Rcge, quibus addatur D. 
Springsfel4jrs4tdpa»ag.c.i.n* 10. &^exp f <\ ucm in pl< 
tum ok tompprilingenijquc^tiopcm ♦ tum 
ahorum fubfi Jtoaum dcfettum fccurns,CKcrcitio h( 
inaugurali pro vjribusdcfcndcM d<Mtma^ ;J&;W<| 

hfl iJ^ft?- 0 >* m -^ u 't VP05huius jrarw^cccp.tio : L 













facro 
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tcentm quaslibct, uc diftum, Jonanoncs , <x bcncfi- 
cisrias larginoncS' au aumoniam ractas co nominc 
infigmrc liccr; ftri&iori vcrafignificatu proalTigna- 
tionc ad fuAentarionis & dignitatis tucodae ncccfla* 
tatcrn Nobihbus fcoailiis quibuscunque, rcgiiinfc- 
lioribus fa&a, qucmadmodum cx multiplici Fran- 
cotura confuctudioc Borbonia . Nivcrncnfi , Mar- 
chiaru docet Rtndt. Chcppt*. dt dom*n. Franc.Ub.*. 
tn.i.n. B.accipitur. Stn&ilEmc vcrofanctam illam 
cxRcgis fandiorl patrimooio in Rcgix ftirpis pro- 
pmquos fub condmonc rcfolutoria faftam collatio- 
ocmnotat: Ufuscntm vcrborum magiftcroptimus 
JM?i£a#i»'i pcr cxccllcntiam, aflignationi aliroento- 
jnm pAftgeoius Rcgis fa&e id nominisin Galliaap- 
propriavit,3cita Apanagij voxGrxca iFrapcis regi* 
iiujusccmodi fiducia: indita. fuit. Stepb. Pasquuriw 
im btfkr.CuB. ltb.z>$>M. ocqucra alicgat d. AEmilm 



' Pfufa rramqjhujus rci fiinrxquiponcnria vcrba, 
itcccodcm ftrtrpcr vocabulo exprimitur, pro loco- 
rum &t conructudiriis diverfitatc : Appcnnagium, 
Apanagium,LariniidicituraHiiaiTignatio. IralisNca- 
poliranis vit a* Sc m ili tia. Ajfhft.Httij.zrz-riti.' Pana- 
gium Cbtppriil'*)! tr: itcm portio fiduciaria Vd tcgi» 
ffctodXi bencficiumi cororwfe &c, ccrmani< ctn $ 



1 \i< 



faitctn quoad digmtatcm 
irufin in A:B. c.IV. appro* 
fr» & cfin, § fi vtit. haud 
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tamcn didWnilc jus oblcrvatar t rcliquisP^grtius & 
Imperijquoquenoftri rragnu PrirKipibus,tuocdflio 
ncm primogcnitiin dinonibus fuis & provincifsob 
fcrvantibu$,uti id manifcftum cft, vid.M*+6l**±A.B. 

j, i jlllflWp "tfp ' ^ 

Apanagium itaqucnihilabmd/cft.quim siBgoa 

tio portionis provifionalisiaalimoiiaamii* tcgpe rc 
vcrfionis a primogcnito rcliquis £a&a. AHignario 
nis vcrbnm gcncns l6cum (tibi&licct ambiguum clc 
vari» acccptionis intcidum dominij. *ransl 
ncm fignificans , tntwdum vcrb ad Tola» ptgw 
vel cultodia? conccfilcnac^lillBciatur ,;ipxta □ 
ram caufx , cx qua fit , teg. i §.s9teptm 
%n po(/. mttt. Alcut. tn c+mmtnt. dt-rm+.Stgn.dd 
hictamcn priori fignificaru baflcnu^fupiitur , qu* 
& is Dominusdicitur atf quciTvres fub c*rta ltfgc .if* 
aat./*<\ pr. Infl. tfutb.alitmMt.vtlnon. Additttcpratf 
fionalis.cum hxc non ptfitaodumdivifknv- ****** 
vifionis contingat, aUmcnto^umq^Ci^iat 
fionalis fit, Keltuffde ffnttnt '.puyiftrtic^d 
Dd. tn Uo.f.dcinof. te[h ad qua^i dquo^ 
vifio ractcnda fufiljo^dcalimcntfs^dujaot 
hcreditatc patcrna» In aliwonum^flfl 
notantur omi)ia ad vitat bumanai 




*ut ■ 



ra pro 



ceflarra, ptr /.,4.}. /. 
fdt&t.AdUbMflKment^ 
mot.) qua^in l^cru^uc 
pcrciuiacaitcris pjnbi 
iacuitatc oC'0'gnitarc 
dine,& fuion dcftpita 
/♦!.'$ z.f:drjurt c(ehb 



4.4-. /.214» 6. ult. 



tr.de PrimogJii/}>.lib^.c.i$.v.}g. Sequitunfub legc rcvcr- 
fionisfa&a. Ubilegis vocabuium j?ro conditione vcl 
patto ufurpatur : qucmadmodum pafllm injurc no 
flro rubr.ff deleq.Commiff.L\.§. dcni%. ff. de aqu.pluv, 
arcend. leg. z\. ff. de pignorib, 1 19. ff de paclu. nam 
rcliquoscjus fignificatus Magnificus Dn. Rebhan lCttu 
Ctrn. Palat. Ctfar. Facultat. Iurid.in florentifiima llluftr. 
bujiis Reipubl. Vniverfiut. Senior Cod.&Feud. Profcjjor. 
undifa cxcellcntifiimu* t patronus , Promotar at£ Prsce- 
ptor dternnm venerandw diftintte &expiicar£ projjo- 
nit sn Hodeg.chart.z, Clim.i. paraU.z$. Revtertitur aii- 
•.em rcgularircr, G poftcri virilis fcxus defieiant: nam 
tum utilc dom inium cum dircfto confolidatur. conf. 
Betfiue dift.trac7.& loc.p.ni. Undemajorisfecuritatis 
gratia conditio ifta puglicis pcnfionum ubulis cavo- 
ti folet. id.P f 23z. ^ 

Videamus jam divifionem Apanagij. Diftin- 
guitur cnim in proprium & improprium : Uludftri- 
dam fui naturam rctinct ; hoc autcm quadante- 
nus ab ca rcccdit ; prout contingit in iilo Rcgiminis 
gencre, ubi vci Senior,vel Duo fimul, vei omncs ct- 
iam,alternatim rcgcntes domini funt, dividcndo u- 
fom j urisdiclionis per tcmpora , Gcrm. dicitur #ftuu 
fcfjicrung/cftque con vcntio fraternafupcr hcredi tatc, 

baf? man fictj cmrr SSRitfftyittititg wrgtocfct / aUt 
feocfemcfetrifu grt&riibcrftcfcc Xfyihw^ wtnt^mc/ 

utquidcmfiat aliqualis bonorum fcparatioacdiftin- 
«iosfcdnullahacinfcraturabfoluta hcreditariaqjdi. 

vifi o*yFclmtrj»*bfiPraft.vocSSfo%\^ Befoldim 

E c tbef 



tbef.PrsSt.cdd. 



is caufa cftprimogf ^aurxfti 
:b.j raicrnac convcmioncs atquc p 

* **** vntti*Nfe^^^ 



Hincpotroil 
gem primogenirt 

ubi primogcnitu 
pa&um fcu jcoov* 
fgfunthominum 
riam quoqueind 
ginem dcbet ? iii 
rnaiium nsn 



Und 



cc« 



sc acc 



o rratrum Ol 
rcrum dom 
> domar 



I *d naruram 1| 
cmento & dcctc 

ff. ubf PmpiB. idm 



gcarur criam panagu 
qux pro bonotum in 
diminuiq*folcr. /.$♦$. 
Jj.dc.igncfc. cr *U»d. itb. quOd in pl 

icgaJi non proccdit. VJZ7 ^&t? 

Sictpanjgium rarione fubjccli c 
pcrfonalc ; hoc perionani non cgrc 
caintcfiMrg.Xtptf. deMeg.hir, iltud i 
dcs H I rjic autcm quanrio inciditt 
hcrcdum tam facminx qu am mafct 
dantur, an vcro cxdufofcmigis foli 
fcendcntcs? Rcfpondctur.quod in n 



rncn tt 



& cum 
xabul» 



ios rcfcrarur 'j$tA 
queiunatnram ( 

dum hocum lcgc ^ ^ «^^«^^^ 
Trimcg.qudji.z^ 10» Undc patc4jfptatMVflJ 



ii j udiccmr, Tirsquett. in tncl. dt 



fcut 



uibu. 



nnagtum intcllij 



fcco 



-8?g(»-jga- 

fcemini* aidcavcatur, tum iddegcnerarc inimpro- 

prium, %f$ H*+je ' 

Pertuftratishaaejiusgcncralibusadipfasjurishu- 
^jus caufas ptopcranti,ordin£ inccptooccurritconfti- 
cuens,cujus impulGva videtur xquitas & obligatio na- 
t turalis: dumcniqa primogenito jus primogcniturx 
fucccflioncm in regiminc in folidum rclinquit, cx 
bonis paternis poftgenitis filijs aiimcnta cribuit j un- 
de primogenitos,ut fororibus dotcs, drg.l. \z.§. utf.' 
rfe admin.&fcrictut.cfr curat. ita fratribus apanagi- 
um conftituere obftri&os eflc docet & confirmat 
Batdus tn l. attmenta. iu C denegot.gefi. ut ita honc- 
ftam quoque vitam ducere poflmt. 

Sequitur efficiens Remora, /wnimirum vel Lex 
Regni autPrincipatus, vel Inveftiturd, caq; cxprefla, 
ubi exprcflls vcrbisid agitur,vel tacita, qux ijs in locis 
contingit,ubi jurc Francoruinveftirura ficrifolct.Huc 
pertinet Vttima votuntas, fi fc. teftator hcredem infti- 
tuat fub conditione hac, ut res hercditarix vel ali qucc. 
velpmnesad primogcnirum continuafcricdevolvan- 
tur, Betf.d. tr. de Famil, Illuftr. c?. f.249. tjr c. $. f. 329.' 
item faclum Imperiali autoritate confirmatum , alyvc 
contradus & conventiones faeld, ut rcs de primogenito 
ad prinaogenitum perpetuo tranfeat ; Confuetudo* 
arg. §.9- del.N.G. ejr C. Prafcriftio, arg. t.i6C. de 
u/ufr. Wef tn parat. ad tit.de ufucaf. nAo* circa fin. cui 
tamen minime aflentire videtur Motinaus in confuet* 
Pdrif.§. \$.gtoJfi> n t 29* Propinqua vcrb cft primogc- 
nituraipfa. 

Ec 2 XII. Dc 



'Dc matcria fubjcftivt fctt Perfonis conftitD 
tibus,& quibui apanagUun conftituatur, jam dm 



cn 

dotuanij > cjus< 
Ocut* namquc J 
tcm habcnt, ufu 



Poflunt 
|uc r 



conftitucrci n 



fccundo* gcnitis lc apanapacoi 
cblft, quodfru&uarius ufumfri 
qucat^cumfcxvicntis fctvitus cffi 
ufufr.leg. Panagiatox vcrodomai 
t u i , undc ciiam illud alicnatc poi 
dctur cni m, cxccptione cflc in cc 
ficuti cnim cx caufa bclii.vci ob i 
tatc m, i ta & ob alimcn torfi con ft 
cnabilc ubiquc fcrc n.aoctur. 



rcm conffi 



gcn 




duntu 
im & 



poflidcnt 



m nc 



uoqt* 



lupcriitiUt rrmopis vitam agcrcoccum nonoic r*n» 
cipacul prxcffc poflk, Btfold.Jbtf.pract.Jub vociHfe 
Af funtJme #<nm Rrjitrm it Hemat. jj- . 'L 

"T^::w$J xulb 



mm 



ioquc 

fubjc&um Apanagij v<4*Mkittlni naturi fitfaruut, 
mcncc captut, mutus & fu rdus : (i parcns pri mogem- 
to pcr tcftamcntum jus primoscniturx aufcrat fic 
pollgcnitotribuatr quod tamcn non tam dilHculta- 
rc, quam ctiarttrarionc* juris, quandoqucdcftituitur: 
c&m non judick>Principi$> fcd lcgls bcncficioprimo- 
genitusfucccdat» fic intcrdum m rtgnis potiLJimum 
Elccrivis ordincs poftgcnitum cligunt , quanquam 
aliquando in hc rcd i rariis ctia ficri anur - 7 Idc cft in ve u - 



ditionc» ccflionc p oftaaniro faftavcl rcnunciarionc. 
vjdcaiurBctf.^r.^.^7i(cdAtaddic3tionc,dclifto,4ft»» 
tus mutationc jus primogcniturxad poftgcnirfi pctvc- 
nirc , ipfcque pcimogenitusapanagiarJus ficri folct» 
Variac hic* non minusdifficilcs , quam jucundx af- 
fcrripoflfcnrqut<Roiics,nifi anguftiatcmpotis , qul 
ob inftans itcr prcmor,brevirati ftudcrc mc jubcrct. 



lllud ramcn haud prctcrcundnm mihi vifom:: 

i Prwj0?erjtts4i antt dcctulfituw Rt^num vel Pnr*ci- 

p,it >'(//) ftStUi Vtl CQHCtft li* rff dji Y( T) d '.4! Jtt [CiUfldO <^C}iit0 9 

tjui Pa/rt PrinctfaSum j*m ftftdemt ntttm t/!> quOd 

prim* tmuitu ncgaadum videtur per ftljfc C. dt Di- 

enttdttbtis f^L mit.i.viri C.dt /7/avr.Affiriuantiumta- 

cxindc fctjucrcturiniquitasjquod, fi Princcps prxtct 

co,nuilum ampiius procrcarct filium , iftc cxchnje- 

decur % l. 9. §.\\,ff.dt faenu. P4$t(,Chrtft % vfii 1 . dtaf.BtiQ 
dtttf 166.0.11*11* '"V 

, - Ec 3 ^v^ XVlBaK 
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XVI. v 

Baftardi infupcr feu natu ralcs,mod6 «gniti finr.dc 
quocxeducationc, probationc &ai»js modis patcrc 
poteft» apanagio gaudcnr ; quippe cum & his ahmcn. 
ta dcbcantur, e.cnm h*berct s.extr.dc eo t qut duxst in ?n*. 
trim. q**m foUmi *dult. ob camquc rarioncm ad- 
mittuntur & Adoptivt. vid. Surd** 4* *Ument» ttt. u 
qujtjl. 2- Dc transvcrfalibus licet inrricata quibusdam 
quxftio v idcatu r.cjus ramcn affirmativam pro viribus 
dcfendcndam fufcipio, 

XVII. 

- r Cum vcrb fxpius jam difilum* apanagium dcfici- 
cntc prolc mafcula cum domanioconfolidari.dc fae. 
minis quxri porcft , num crgo <3c ipfx fubjccli hu/us 
Utitudinc contincantui ? ad quam quxftioncm , Iicct 
cx,harumqucdcfccndcnresplane arceantur a JMcli- 
ruo in Conf P*rif.§AVgloJfi. tamcn adhibita di- 
ftin&ionc inter apanagium propri u m & i mpropriu ra , 
aftirmativx fubfcribo: Conftatenim, quod pro ne- 
ceflitatc temporum & urilitarc publica, foeminx quo- 
queadfucccftloncmapanagijadmiftx» imb confilio 
& confcnfu Proccrum fiveOrdinum mares cx filia- 
bus minorum fratrum dcfcendenres rcccprxfuerint.- 
idquodhanc ob caufam dc filiabus ac fororibus pn- 
mogcniti minus dubij habcbit, 

; * : WH* XVI II. *r 
Dc Ncporc primogcniti , quod in fucccffione 
Regni lcgc Primogcnito fcu natu maximofucccfllo- 
nemdeferehte, reprxfcntet Patrcm , fcmpcrquc Pa- 
truo prxferatur, cumqueexcludat, fundamcntis pcr- 
fpicuis docct R*melin. *dA*r. B*U. C, IV. Dijf. 4.§**}V 

Hottom. 



q%*p. lau/lr. j. Datulotto tn difi. a. /. /. c,r?* 
& qutmplnnmi iM* titgtri. 

f xix. ^^.yss itf^ 

Quid auccm dc Prionogcnitocx matrcptcbtjana- 
to, fcncicndum fit, an illum fccundo-gcnitus cx 11- 
luftri cditusi fucccftjonc irccat, ciquc prxfcratur? 
t:a Jit tit. Sfringinsfkld. intracl. de fuffragiomm majori- 
tate fart i.c.z. 0.240. RnmtL dtjfi 3. part 4 2. i* 



Mtnoch. confj{ 

ncc Fratcrex pi 
fois, ncquc fcu 



4tt,q 



alibus boi 



agium 



qux domanij cflc dicun- 
m conftituitur, adco^uc 
maudit: undcetiampa- 
nagium cum Rniia coio- 
lud Cfcnflatur; domania» 
ufum Rcgis,icad anno- 
Majcft.Rcg. confcnranc* 
icuncur liammcr $ilfer/ 
* f • Hinc parct,quod 
plo VaUlli, qut ncquccx 
s,'dominum alcrc rcguU- 
prbvincralcs , Wcfcmfr* 



c oongati unt» 



XXI 



afi 



nitis 



i\ lcgc cft 
vcl inde* 
:1umci<' 



4UV 



iBl, 



paracum & rcgulatum 
ponionc ; poftgcnaoru 



dcbct ». ut in aiijgoanc^ 
igtuca* fic sftimatio cqvw 

fcrvau 
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-S^Qtf JfeS- 

fcrvari poffit: adcoquc ncc nimis ampla ■> c dcbcr, 
quofcil ipfi contincri poffint in amorc,oflicioarquc 
obfequiocrgaPanaglatorcm ; nccctiam nimis tcnu- 
is, fcd fuflkicns, cx xquo & bono pro fiHorum nu- 
mcro, facultatibus rcgni atque ccmporum ratioac 
acftimanda, uc jam di&itm. 

XXII. 

Illud tamcn pofteriori hoc cafu Prudentcs dili* 
genter cavcrc folcnt, ncportus aut limitanca muni- 
mcnta>quxinftar clavium Rcgtti obtincnt, in pana- 
giarij potcftatcm pctvcmant. U"4e (i 1 
vincia forfan aliqua Fratn minori loco Aj 
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fuo nominc inftituacur , 
Regalium,quas rcfertfic 
r,8^.3 36Prorcgulaautci 
fundorum fiducia gcnerali , non vcniant juu Prin- 
cipis auguftiora fcu rcgaiiorum , qax pcculiari qui- 
dam rationcac privilcgio funt dUdcmati nuncupata, 
/» §mnes fundi S. C di Fuhd> Patrim. 1, % , - 



Licct autcm apanj^d,ut plurimum quidcm iq 
pccunia fcu rcditibus annuis intcrdum ctiamin Pro- 
vincijs , Praefe&uris & Dynaftijs pro quanritatc 
Regni , Principatus & Provinciarum , carundcm- 
quc rcdituum &faouttatum conftitui folcant , -id ta 
mcn probi attc n d itti r , ut m odcrat a fi n t j u x tci ca , qu a: 
Thcfi2l. dixlmus. Alimoniana mouc conurfratn cc 
condignani fuftcntation cm , qu x perfonse fuftcntan- 
daccjusquc Familia fufficit,notat,utpluribus cxpU- 
cat Vruckrnan. t*»ftf, n. z^&tnult.fcqq, vol. u ? ^ • 

XXIV. 



*P ~ xxiv^ r 

Vcrufh uc in fummam ca, qux ha&cnus di&a 
funt, contrahamus.fciendum, quod conftituto Pa- 
n agio, bc ncficiario cjusmodi poflcflbri om nis f ru&us 
xcicompctat,quicunqueannuus fit provcntus, qux- 
cunquepanagiarix tcrrx obvcntioncs, pcnfitationcs 
ccnfualcs, nemora, ftagna, flumina. Quxcunq; enim 
frudu-rius percipicndo acquirit, ea quoque panagia- 
rius acquirerc potcrit: cum jus hujus multb fit pin- 
guius; quousque autcm fru&uum appellatio fe cx- 
tendat, &quidconomine vcniat,col!igi potcftex/.7. 
& totjtt. ff.de ufufr.l.j. infr §.ihff. fol. matrim.l.iz. 
ff. dcufufrjtg, copfifufr, Uud. Magnif.D.Robhjn Hod.p. 
229, XXV. 

Ubihxc difcucicndaobvenic quxftio, quid fcU. 
juris fir, criminc aliquo antc apanagij conftitutionem 
commiflb, num ftantc jam panagio,fccura bonorum 
confifcationcbonaillanovo huic poflefibri quxran- 
tur? Idquod ncgandum vidctur, quia tali cafu utiqj 
tcmpus deli&i, non rcijudicatxinfpiciendum eft,un- 
de ifta bonorum obvcntione flduciarium hunc pof- 
fcflbrem cxcludi afler^ arg.l.iff.dtpanii* Reus nam- 
que cx dic criminis in poenam confcntire vidctur, 
hincexcoctiam proptcr confcnfum tacitum obliga- 
tur : obligationis vcrb tempus infpiciendum vcnit, 
prxfertim ubi dc jure acquirendo fermo cft, l.7S*ff <U 
r.O. IV XXVI. 

Quod porrb poftgcnitiin aflignanda quantitatc 
apanagij , provocationem ad quantitatem legitimx 
non habcant , fcd alimcntis cogantur cfle contcnti, 
vel indc conftat, quod ubi vigcat jus primogcniturx 
ibilcgitimxnonfitlocus.doccnte Ludolph. Scrad, dt 

S2T • Ff f c » d > 
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K XXIX. 

Rationc autvm ipfiuspanagiarij hoc quoq; rece- 
pram cflvncilluftri fati ftcmmatecgercvcl vitam mi- 

fcrabikmficcalamitofamdcgcrcfubditisquctandcm 
paccs ficricogantur , ncc alimentorum fubtraftionc 
ad cxcitandas faftioncs ftimuicnrur. Ciifn cnim pr«- 
cipua Rcgnorum falusin coconGftit, ut beiia & difli- 
diaintcftma pr*cavcantur p & qucmadmodum quies 
Reipublicxtfcc»optata.tranquillkas difficuftcrin plu- 
tcsdivisS «quali potcntii in uno Rcgno obrincri po- 
tcft j ita non miaus dubius Rcipobl.ftatus,G fccundo- 
gcniti nidiisdurchabcantur. Quarc & ipfis tantu afli- 

gtiandu,qttantupronuioncfamiliarumflcfacultatum 
ttbsq;dctrimetoficri potcrit,ut Jjt.zudi&nln magnis 
Vaiumis jrcgnandi cupidiratefacili,pr«fcrtim cx inju- 
ftkiac vcl fupcrioris intolcratia nafci manifcftfi dk,&u/. 
4$r.§.$.f. m . XXX. 

- Panagioita, uthaacnusdi<aum,conftituto,pro- 
xirouaacft, dccjusdcm vidcrccfFcfiibus, qui non in- 
commode adduocapitarefcrripoflunr, jaris fcil.4t 
aaionum . Jus itcrum cft aiiud panagiantis, nimirom 
utrciillius bencfichri*fubiege rcvcrfionis conccflc 
proprictas, ipfi rcfcrvata fit, ita ut dcficicntc virili pro- 
fapiiad domanium redcat, quemadmodum ufusfru- 
&us finitoeorcditad proprictatem, § penult. & 
Infl.di ufitfr.tot tit. quib.mod.ufttsfr.fin. refpc&u ver6 
ipfius bcncficiarij fcu pan^giarij pro natur* & confti- 
tutionispanagiidivcrfitatcvariumilludcfti undc ct- 
*Am paaagiario jurc/uraodo ad officium & obfcquia 

V F f 2 quando- 
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& honcftaoi habcant, *rg.l.t>. ff, J< obfitj. firtm%\ 
trom. frdfi. Lio § ult.ff. dt m jm vtCMmd. proat & 
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XXXVL * 
Sicutautcm pxxdi&k ratione juris apanagiario 
compctunt, ita & Apanagiator ipfi quoad frram & 
rcditus dientclarcs, tiim judiciali dcfenfione, tum cna 
bcllici auxilio eflc dcbct, arg.cuegottum. z.F.i$. Sui 
namqi intcrcft, nc apanagiutn in alicnas manusdevc 
niat:6clicetfinitocodcmadcoronxbona & facrum 
ccnfumrcdcat,ita ut vindicariab invitis poffk, mciius 
tamcncft, occurrcrcintcmporc , quam poftcxitum 
vindicare,/.i.C. quando lucat uttuutfrftttijudtce, tjrt> 
#« XXXVII. «f* 

HfMCutn tamen nonnunquam dc apanagio in ip& 
judicio difccptandum vcniat,dcjforis qaoq» icaicdij* 
conftarcdcbet,quac rationcapanagij Domino vcl Bc 
neficiario compctunt : utriq, cnim & pctirorix & poC- 
fcflbris parats funt a&ioncs* Et Domino primum rci 
vindicatiodirc&adatur advctfus qucxunq; poHcflbrc 
proptcrdominium fupcrius quodiocickcr,^rg.f i 
deacl.t. i$,prffdc o.efrA.c. obmui. z.R i$.q\i)ofldrto c* 
fu exaudiendu m eft,quo apanagiari usagcxe non vuit, 
autnonpotcft: deindcconi 
fequuta.qux ad rcvocandu 
li bcncfic i&rius cx fua partc prctltandarnon prxftcr, da- 
bitur, arg.c.fanctmu4.\.F.it. ifldG ingratuscxiftat,c0n- 
di £k io ingrati, srgi.uU.C.der4V9c.dtri*t. Itcm aftio cx 
ftipulatu, fi ftipulatio intcrvcnctit, <k alia quoq> cxco 
nimirum contracluu m gcncrc, quo apanaglum fortc 
conftitutum eftt^fg.ij. Jr, L17 ff.de ujufr, Sic alsquan 
doCondictiocx nftoribnyfcu 
tics alia hulla aftio compctfti 
lcg. Interdrda quoq; dantur ad vcrfus qucm cun q> rur- 
batorcm & tyoliarorcra civilis poficflion 1 s ,vcl ctotn 
apanagiari) naturilis, quandofcil.torbato aut dcjeOo 
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rkpamgiario vcro prtP 
pcti r, vcl a&io cx tcfta m cn ro, *rg, L fc* /. 2 . fiu/wfr. 
fetj.46.§ fimjemfufr. vtl cx fripulatu, l.\6.Pr.C d t vci 
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oq$ apanagi- 
ontra domi* 




tnirnauiojics ci adveriu*dommum conipctuitt 
^aoquc advcrfus<xtranco5 dabuntui 



mtamcn aufrs ufusfru&us coti poi- 
i qucmadmodum ncc accidcntis 



potcft 



porcft eflc accidcns. Uarationc incrcmc , ^TJrocedit 
altcra diffcrcfiiia , Ufufru&ui cnim adj«citur occuU 
tum latcnsq; incrcmcnuim,non aurcm patcns 1-9-§ a 
ff.dcufufr. Apanagium atigct utrumq; arg.c.f.§ penult. 
i t F,4 Eftcnimdctcriorulustru&uscondirio , urpoti 
qui cum fru&uarij vici pcrimatur & cxti nguatur, § 
nnlt.lnfi-dtVfrfr; v . f > 

xL c. 

Affinitas porroquxdam intccccdit intcr hoc, & 
lcgitimam portioncm abintcftato dcbitam, imcrfcu- 
dum, fidcicommiftum, doarium, fcu dotaiui u m ,qux 
tamcn omniacxpiicariusprofequi ratio tcmponsar- 
quc inftituti prohibet > ali4sdcc<mtrariisquoquc>qui- 
bus Apanagium iimatur vcl amitranu^dc Conventia- 
nc fcil. & pa&o de non pctendo, rcnunciati on c , d i vi- 
iionc, mortc & intctitu viriiis profapix clicntciarls 
diflcrcndum f uiflct ; quac tamcn pcr indiccm rantutn 
tctigiflchac vicefufliciat. DEO T.O. M t rn cujtus 
nominc inccpi, & finio, pro conccflis viribus humiU 
iimas gratias ago , Eumqucut porrbmeis propofitis 
bcnedicere^atqueinftaQsitcrfccundarevelitype^are 
dcvoto vcocijor i r^iir j jnffciy t r i fr * t < ; # 

Duc me nec finc^mc fiiie Te,/r^ 

c DEUS OpcimeDuci, 

Nam ducc me perecfi^ ^ 
^£ ttL ^Tc Duce (alvus ero/ 1 ^VSP^ 
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